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DETAILED ACTION 
Response to Amendment 

1. Applicants 5 cancellation of claim 3 in the reply filed on September 6, 2005 is 
acknowledged. 

2. Applicants' addition of claims 21 and 22 in the reply filed on September 6, 2005 is 
acknowledged. 

3. Applicants' amendment of claims 1, 4, 9, and 14-16 in the reply filed on September 6, 
2005 is acknowledged. 

Claim Rejections - 35 USC § 112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

5. Claims 16-20 and 22 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

a* Regarding independent claim 16, newly added limitation " the proximal body being positioned 
around the stem" (see line 4) lacks antecedent basis. Claims 17-20 and 22 depend on claim 16. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

7. Claims 9, 10, 13-19, 21, and 22 are rejected, as best understood , under 35 U.S.C. 102(e) 
as being clearly anticipated by Doubler et al. (US 6,692,530 B2). 

Referring to Figures 1 and 4-6, Doubler et ah disclose a modular hip implant comprising 
a stem (11) extending from a proximal end to a distal end; a neck (46/41 and 16 collectively) 
being rotationally adjustable (capable of being adjusted) about the stem; a proximal body (20) 
being rotationally and axially adjustable (capable of being adjusted) about the stem, and having a 
threaded section (threads 51); an expansible collet (40) positionable (capable of being 
positioned) between the stem and proximal body; and a locking member (13) having threads 
adapted to engage (emphasis added to functional language) the threaded section to lock the 
proximal body and collet together and to the stem. Said locking member has a ring shape in 
cross-section. 

Response to Arguments 

8. With regards to the 102(e) rejection based on Doubler et al. (US 6,692,530 B2), 
Applicant's arguments filed September 6, 2005 have been fully considered but they are not 
persuasive. 

a. Regarding claim 9, contrary to Applicants arguments, the limitation "the proximal body is 
positioned around the stem" is not disclosed in claim 9. 

b. Regarding claim 16, newly added limitation " the proximal body being positioned around the 
stem" (see line 4) lacks antecedent basis, rendering claim 16 indefinite as to the scope of the 
invention (see 112 1 st paragraph rejection above). 
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9. Claims 1, 2, and 4-22 are rejected under 35 U.S.C. 102(e) as being clearly anticipated by 
Daniels et al. (US PGPUB No. 2004/0122525). Emphasis (i.e., italics) will be added to the 
functional language (e.g., "adapted to engage"; "to lock") and "capable of (e.g., "expansible"; 
"movable") language. 

Referring to Figures 1-4, 7-10, and 12, Daniels et al. disclose a modular hip prosthesis (Figure 1: 
prosthesis 10; Figure 4: prosthesis 50), comprising: 

(i) An elongated stem (Figure 1 : stem 18; Figure 4: stem 52) extending from a proximal region 
(Figure 1 : post 28, having tapered shank 32; Figure 4: proximal stud 56) to a distal region; 

(ii) A proximal body (first interpretation: as shown in Figure 10, proximal portion of body 
taper component 90; second interpretation: as shown in Figures 7, 8, 10, and 11, keyed 
component 94 + interdigitating component 106) having a bore (Figure 8: bore 91) with a 
threaded section (first interpretation: as shown in Figure 8 and disclosed in paragraph 0064, 
internal threads 92; second interpretation: as shown in Figures 7, 8, 10, and 11, interdigitating 
component 106) and being removably connectable to the stem (note: with regards to claims 9 
and 16, "sleeve component 14" could alternatively be considered to be the "proximal body"); 

(iii) A neck (Figure 1: neck 12; Figure 4: neck 62) connectable to the proximal region of the 
stem; 

(iv) An expansible collect (first interpretation: as shown in Figure 10, distal portion of body 
taper component 90; second interpretation: as shown in Figures 8 and 10, the entire length of 
body taper component 90) positionable between the stem and proximal body; and 

(v) A locking member (first interpretation: as shown in Figure 10, keyed component 94 having 
the shape of a cylindrical nut with external threads; second interpretation: as shown in Figure 
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12, interdigitating surface 124) having threads (Figure 10: external threads 96 of keyed 
component 94; Figure 12: interdigitating surface 124) adapted to engage the threaded section to 
lock the proximal body and collect together and to the stem, wherein the neck is movable with 
respect to the proximal body, until being locked into position by the locking member (see entire 
document). Each of the components may be embodied as separate components (see page 4, 
paragraph 0053). The components may be connected to each other by taper-fit (see page 5, 
paragraph 0055 and paragraph 0064). 

Conclusion 

10. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure: Ahrens et al. (DE 36 09 120). 

1 1 . Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Javier G. Blanco whose telephone number is 571-272-4747. The 
examiner can normally be reached on M-F (7:30 a.m.-4:00 p.m.), first Friday of the bi-week off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Conine McDermott can be reached on (571) 272-4754. The fax phone numbers for 
the organization where this application or proceeding is assigned is 703-872-9306 for regular 
communications and After Final communications. Any inquiry of a general nature or relating to 
the status of this application or proceeding should be directed to the receptionist whose telephone 



number is 703-308-0858. 





CORRINE McDERMOTT 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 3700 



